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British casualties in a war that she believed to be illegal.
The defense was ready to demonstrate that Gun’s view, on
this point, was in accordance with the body of official British
R legal opinion available at the time. To this end, the defense
I,egaht}f Of Iraq VV ar was reportedly prepared to call, as witness, Elisabeth
. . . Wilmshurst.
Challenged 1mn Bnta]_l’l Wilmshurst resigned as deputy legal advisor in the For-
eign Office, on the eve of the war, in disagreement with the
March 17, 2003 judgment of Attorney-General Lord Gold-
smith, tbat launching war would be in accordance with inter-
national law, and that existing UN resolutions, at the time,
With the end-of-March first anniversary of the launching of ~ were sufficient legal ground for military action.
the Iraq war approaching, and Britain absorbed in months of That gets to the nub of the matter which has now become
intense controversy over Prime Minister Tony Blair's wildly ~ a new challenge to the Blair government’s participation in
exaggerated pre-war allegations about Iragq’'s weapons dhe war policy of Dick Cheney and the neo-conservatives
mass destruction, Blair has been fervently hoping, as his 10  in Washington. Beyond Wilmshurst’s projected testimmony,
Downing Street spokesmen put it, to “draw a line” under thethe defense was prepared to raise questions about Lord Gold-
Iraq issue, and to “move on” to other matters of pressing  smith’s judgment. As per British convention, his full argu-
concern. But alas for Blair, this has not come to pass. Notentation has never been made public. Informed sources
only has the gruesome news from “postwar Iraq” grabbed claim, that as soon as Gun’s legal team indicated it was pre-
international headlines. Simultaneously, in Britain, the al-pared to move into this highly charged matter, the case was
leged legal foundation on which Britainwenttowar,hascome  shut down by Goldsmith and the CPS.
under attack. Obviously, a neuralgic point had been touched. The dis-
The main event catalyzing this new assault on the edifice missal of the Gun case opened up a national furor.
of Blair's brief for war, was the case of Katharine Gun, an  In the end-February/early-March period, it has been re-
employee at the top-secret Government Communications  vealed by such reliable sources a&uardian security
Headquarters (GCHQ) surveillance complex in Cheltenhamaffairs editor Richard Norton-Taylor, that in the run-up to the
the British counterpart of, and collaborator with the National war, the vast majority of legal opinion in the official Whitehall
Security Agency (NSA) in the United States. Gun wasestablishment—including in the Foreign Office and Ministry
charged with violating the Official Secrets Act, for having, in of Defence—as well as in the British legal profession, was
March 2003 as the invasion of Iraq was beginning, passed othat launching an Irag invasion would be in violation of inter-
to the LondorObserver newspaper, secretintelligence about  national law. The main line of thinking involved one of, or a
U.S. and British spying operations at the United Nations. Thisombination of three factors: that Iraq did notrepresent a clear
was at a time when there was an intense battle, at the UN, and presentthreatto Britain; thatthere was not United Nation:
over Anglo-American efforts to procure a new UN Security authorization for war; and that launching a pre-emptive war
Council resolution authorizing war with Iraqg. would set a dangerous precedent.
Almost one year later, on Feb. 25, British Attorney-Gen-  Explosive reports in the Sunday, Feb. @Bserver and
eral Lord Goldsmith and the Crown Prosecution Service ndependent on Sunday revealed that, only days before the
(CPS), in a surprising move, shut down the case against Gumar began, Chief of the Defence Staff Lord Boyce was refus-
and she walked off free. ing to commit his forces, based in Kuwait, to war againstIraq.
To some extent, the Gun case was quickly upstaged, wheide was concerned that the war would not be legal, and that
former International Development Secretary Clare Short, his troops might be found guilty of war crimes, should they
who had resigned from the Blair cabinet in protest at the Iraggengage in conflict. At that point, Lord Goldsmith came for-
invasion, told a British television interviewer that Britainhad ~ ward with his decision, thatthe warwould be legal. The papers
regularly spied on the office of UN Secretary-General Kofiallege, that this was a change from an earlier Goldsmith posi-
Annan. tion, that an explicit UN authorization for war, codified in a
As sensational and important as this may be, the Gun caseew resolution, would be required.
brought to the surface something even more devastating: that There are widespread suspicions that Goldsmith wa
Britain, and the United States, went to war in defiance of‘leaned on” by the Blair government to alter his opinion;
international law. which, if proven, would almost certainly be an impeachable
offense.
‘Thislsan Illegal Pre-emptive War’ Clare Short has pointed in the direction of some kind of
The main defense of Gun’s lawyers was the argument  behind-the-scenes manipulation, stressing that Goldsmith is
of “necessity,” that she acted with the intent of preventinga close associate of Blair, and was appointed to his position,
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aswell asto apeerage, by the Prime Minister.

A number of voices have been raised, demanding that
precedent be tossed aside, and that the full text of Lord
Goldsmith’s judgment on the war be published. Former Brit-
ish Prime Minister John Major stated, on Feb. 29, that the
controversy was " poisoning thewhol e political atmosphere,”
and that “this poison needs to be let out of the system”
by its publication. Lord Alexander, chairman of the legal
organization Justice and a past chairman of the Bar, has
demanded publication, asserting “this was the most impor-
tant legal opinion given in the last quarter of a century”
in Britain.

Speaking to EIR Feb. 29, Labour Party parliamentarian
Tam Dalyell, longest-serving member of the House of Com-
mons, proclaimed that the Goldsmith decision must be pub-
lished, because “thisis a vital matter, of war and peace. . . .
Thefundamental issue brought to thefore by the Gun caseg, is
that the Iraqwar isanillegal pre-emptivewar.”

Indeed, at thetime, the Gol dsmith decision of mid-March
2003 was a key factor in swinging a hesitant portion of the
British Parliament and the British public behind going towar.
The other key factor in shifting sentiment was the hyped-up
claims about the Iragi weapons threat—claims which have,
since then, been thoroughly debunked as bogus.

Another Cheney Dirty Deed?

Y et another angle to the story has been introduced by
L abour peer, BaronessHelenaK ennedy of The Shaws, hersel f
aprominent barrister. In anew book released in early March,
Just Law, shewrites: “Intheweeksbeforethewar, the British
Government conveyed to Washington its concerns about the
war, explaining that the preponderance of its legal opinion
was that war would be unlawful without a second resolution
of the Security Council.” The response from Washington to
the British government, she reports, was “get yourself some
different lawyers.”

In a Feb. 29 interview with Britain’s GMTV, Baroness
K ennedy questioned theway inwhich Attorney General Lord
Goldsmith came up with his advice that the war would be
legal. Shetold GM TV, based oninformationfromaWhitehall
source, that after receiving Washington’s view, Lord Gold-
smith turned to one lawyer of “hawkish” views, outside the
“circle” of the majority of legal opinion, Professor Christo-
pher Greenwood of the London School of Economics, and
based his opinion on that one lawyer’ sview. “It wasinterest-
ing,” she noted, “that out of, probably, only two [British]
lawyers who would have argued for the legality of going
to war, one of those was the person to whom the attorney
genera turned.”

The relevant question to be asked, is whether the “Wash-
ington” view reported by Baroness K ennedy, originated from
VicePresident Dick Cheney, or from one of Cheney’ sstaff or
neo-conservativecircle. AsEIR hasextensively documented,
Cheney isno stranger to flouting the law.
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Attempt To Trigger
Civil War Fails in Iraq
by Muriel Mirak-Weissbach

Someonecertainly wantscivil war inlrag. Theatrocitiescom-
mitted against Shi’ite worshippers on March 2, at holy sites
in Baghdad and Kerbala, could have no other motivation than
to pit Shi’ites against Sunnis. It was only the firm authority
of the highest religious Shi’a leadership, Ayatollah Ali al-
Husseini al-Sistani—echoed by his Sunni counterparts—
which prevented a spira of revenge and counter-revenge
lynchings. Al-Sistani called for cam and national unity;
Sunni scholars also refused to fall into the trap, astheir reli-
giousleadersin Falujaissued appeals for blood donationsto
save Shi'ites’ livesin Kerbalaand Baghdad.

It was well known beforehand that 2-3 million Shi’ites
were expected to gather in the holy city of Kerbalaon March
2, on the anniversary of the martyrdom of the third Imam,
Hussein. Hussein, who was the grandson of the Prophet Mo-
hammad, was killed at Kerbala by the army of Caliph Y azid
in 680. Hussein's father, Ali, had been murdered 19 years
earlier, leading to the central schism in Islam between Sunni
and Shi’a. After Ali’s death, the Umayyads had moved the
caliphateto Damascusand established akingdom, with hered-
itary succession. Hussein rejected this, and resisted thousands
of soldierswho had surrounded him and his family members
and followers. He was ordered to return to Medina, but re-
fused. In the ensuing seven-day battle, hewaskilled, hishead
severed and sent to Eygpt, while his body was buried in
Kerbala, in the shrine dedicated to him.

Imam Hussein is revered as a great martyr, asimportant
for Shi’ite (and other) Muslims as Joan of Arcfor the French,
or Christ for al Christians. His resistance was not only reli-
gious, but highly political. It issaid that hiskillers have been
long gone and forgotten, while Hussein continues to change
history every day and every year. He is known for having
been willing to give hislifefor aprinciple.

Demonstrationsfor National Elections

The commemorations slated for Kerbala, and in Baghdad
at the al-Khadimiyya shrine (where two Shi’itereligiousfig-
ures, Imam MusaKazem and hisgrandson | mam Muhammed
al-Jawad, areburied), were particularly significant; it wasthe
firsttimein decadesthat Iraq’ s Shi’iteshad been ableto freely
observe this holy day. One day earlier, largely ignored by
international media, political demonstrations had taken place
inKerbalaand el sewhereto denounce theforeign occupation;
British, American, and Israeli flags were demonstratively
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