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nancing” mortgages to stop foreclosures, because it puts more 
millions of households “under water”—with more mortgages 
debt than their homes are worth on the market—and this, with 
delinquency  on  payments  and  shifts  to  lower-wage  jobs, 
knocks them out of refinancings.

HBPA Raised in Congress
LaRouchePAC’s principles of a Homeowners and Bank 

Protection Act (HBPA) would, if enacted by Congress now, 
stop foreclosures cold, nationally, and protect chartered banks 
suffering major losses in the mortgage meltdown. But despite 
demands from a hundred state legislators around the country, 
no Member of Congress has introduced the HBPA.

But,  under  pressure  from  his  constituents,  Rep.  John 
Conyers (D-Mich.), on Oct. 30, did read a key section of the 
HBPA into the Congressional Record, during the hearing of a 
subcommittee of the Judiciary Committee on “How We Can 
Protect Homeownership and Provide Relief to Consumers in 
Financial  Distress.”  Witnesses  were  discussing  Rep.  Brad 
Miller’s (D-N.C.) HR 3609, which would seek to protect ho-
meowners by tweaking U.S. personal bankruptcy laws. Cony-
ers said to witness Mark Zandi, chief economist of Moody’s, 
“Some of my friends [Michigan state legislators] are asking 

me to do the following: ‘Whereas, During the transitional pe-
riod,  all  foreclosures  should  be  frozen,  allowing American 
families to retain their homes. Monthly payments, the equiva-
lent of rental payments, should be made to designated banks, 
which can use the funds as collateral for normal lending prac-
tices, thus recapitalizing the banking system. These payments 
will be factored into new mortgages, reflecting the deflating 
of  the housing bubble and the establishment of appropriate 
property valuations and reduced interest rates. . . .’ ” Conyers 
read more of the HPBA resolution from Michigan, and asked 
Zandi his opinion of it.

Three days later, at a Nov. 2 hearing of the Financial Ser-
vices Committee—marked by chairman Frank’s exasperated 
shouting at a Federal Housing Administration official over the 
lack  of  progress  on  refinancings—Rep. Al  Green  (D-Tex.) 
also brought up “those urging that we should freeze all fore-
closures now,” and questioned witnesses on it; his question 
was re-emphasized by Rep. Gwen Moore (D-Wisc.).

These reflect the earnest behind-the-scenes discussion of 
the  really  bold  move—LaRouchePAC’s  HBPA—among 
many Members of Congress at this crisis point. The only way 
to  stop  the  foreclosure  wave,  is  to  stop  it  by  law,  as  La-
RouchePAC proposes.

Supreme Court Approved
Banning All Foreclosures

Minneapolis attorney Marshall H. Tanick on Oct. 31 pub-
lished the legal precedent, approved by the U.S. Supreme 
Court in 1934, for a legislative ban on home foreclosures. 
Writing in the Minneapolis Star-Tribune about the demand 
for a City Council foreclosure moratorium in that city, Tanick 
compared the situation there—340 foreclosed homes in the 
seven counties surrounding the Twin Cities, among the near-
ly 9,000 foreclosed properties in the metro area—to the Great 
Depression. “The Minnesota Legislature, a month after the 
inauguration of President Franklin D. Roosevelt, enacted a 
measure  known  as  the  Minnesota  Mortgage  Moratorium 
Law,” he writes. “The measure was widely hailed as the type 
of bold legislation necessary to help overcome the throes of 
the country’s economic catastrophe.”

Article I, Section 10 of  the U.S. Constitution forbids 
states  from  enacting  laws  “impairing  the  Obligation  of 
Contracts.” Mortgage holders asserted that the moratorium 
statute violated the provision by retroactively altering their 
rights  under  mortgage  arrangements  voluntarily  entered 
into by homeowners.

The  case  reached  the  U.S.  Supreme  Court  in 
1934. . . . The high court at that time was no friend 
of intervention in the economic forces of the free 
marketplace. . . . But by a 5-4 vote, the Justices in 
Washington  upheld  the  moratorium  law.  Writing 
for  the  majority,  Chief  Justice  Charles  Evans 
Hughes reasoned, as did the state Supreme Court, 
that the law was constitutionally valid and did not 
infringe the contract ‘impairment’ clause. . . . He de-
clared that it was permissible because it was ‘clear-
ly  so  reasonable  as  to  be  within  the  Legislative 
competency.’

“The  court  deemed  the  law  to  be  a  ‘rational 
compromise’ that did not impair the ‘integrity’ of 
the mortgage industry because homeowners were 
required  to maintain payments during  the  freeze, 
and  because  the  mortgagees  could  exercise  their 
rights after the two-year period.

Does this sound like the Homeowners and Bank Pro-
tection Act in local miniature?

“Forget about voluntary foreclosure freezes,” attorney 
Tanick concludes. “Lawmakers should heed the edict of the 
Supreme  Court  in  the  Blaisdell  case:  ‘While  emergency 
does not create power, emergency may furnish the occasion 
for the exercise of power.’ ”


